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MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO.809/2019(S.B.)

1. Ambadas S/o Shriramji Manke,

Age 60 years, R/o Mangaldham Colony,
Amravati. Retired on 31/3/2017.

2. Nandkishor S/o Manik Ajankar,

Age 59 yrs., Near Kiran No.2,
Balwadi, Bypass Road, Amravati.

3. Ramesh S/o Damodhar Karanjkar,
Age 61 yrs. R/o Lahane Lay-out,
P.no. 101, Samarth Nagar, Buldhana.

4. Sharad S/o Bhaurao Choudhari,

Age 55 yrs. Sushant Colony,
Near Mohan Nagar, V.M.V. Road,
Amravati.

5. Narendra S/o Nagorao Kharbade,
retired 30/11/2018, Age 59,

Priya Township, Amravati.

6. Baban S/o Anandrao Badkhal,

Age 58, Dip Nagar, Sindhaniya nagar,
Yavatmal.
7. Mohanshing S/o Sampat Ingle,
Age 59, R/o Chandanpur,
Tal. Chikhali, District. Buldhana.
8. Sheshrao S/o Marotrao Yawale,

Age 58, R/0 46, New colony,

0.A.N0s.809/2019&1196/2022



2

Dastur Nagar, Amravati.
All are retired Milk Procurement Supervisor under R.

No.3. Except sr.no.8 retired Milk Procurement Officer.

Applicants.

Versus

1) State of Maharashtra,

2)

3)

through its Principal Secretary,
Agriculture, Animal husbandry,
Dairy development and Fisheries Department,

Mantralaya, Mumbai - 32.

The Commissioner,
Dairy Development Department,
Administrative Building, Varli Sea Face,

Abdul Gaffarkhan Marg, Mumbai-18.

The Regional Dairy Development Officer,

Congress Nagar, Amravati.

Respondents

Shri B.Kulkarni, Ld. Counsel for the applicants.

Shri M.l.Khan,

Ld. P.O. for the respondents.

With

ORIGINAL APPLICATION NO.1196/2023(S.B.)

1. Narendra S/o Baburao Nimbalkar,

Retired, Age about 62 years,
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R/o Hanuman Nagar,
Tukum Ward No.9, Chandrapur.

2. Sunil S/o Balaji Bingewar,

Retired Age 60 yrs., plot No. 55,
Sarswati Nagar, Near Hanuman Mandir,
Nagpur-34.

3. Smt. Anita Widow of Datatray Kale,
Age 51 yrs. R/o Balaji Ward No.2,

Near Krishna Mandir, Chandrapur.

4. Madhukar S/o Ukandrao Ingale,
Retired Age 61 yrs. Plot no.110,
Awasthi Nagar, behind Police Line Takli,
Nagpur-13

5. Duryodhn S/o Tulshirm Pawankar,
Age 60, Anand Nagar, Takiya Ward,
Bhandara.

6. M.B.Chikte,
Retired, Aged 62 yrs.
R/o flat No.201, Jijai Complex Gondhni Road,
Gondhni, Nagpur.

7. S.M.Suke,
retired R/o Age 62 yrs.

Plot. No.78, Prerna Nagar,
Gajanan Mandir road Nagpur.

8. Dattu.L.Dharpure,
retired, r/o Wadi Nagpur, 21.

9. Subhash Yeknath Kawalkar,
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retired, R/o Aged about 59 years,

R/o Pt. No.B/27, Ramna Maruti Nagar,

Nagpur-9.
10.Ghanshyam Hariji Gabhane,

age 57. R/o Manish Nagar, Nagpur.
11.Khushal.L.Pandhare,

age 57 Ramna Maruti Nagar, Nagpur-9.

Sr.no, 1 to 9 are retired Milk Procurement

Supervisor/retired Milk Procurement officer.

under R. No.3.Except sr.no.3 wife/widow LR. of retired

Milk Procurement Officer Kale.

Applicants.

Versus

1) State of Maharashtra,
through its Principal Secretary,
Agriculture, Animal husbandry,
Dairy development and Fisheries Department,

Mantralaya, Mumbai, 32.

2) The Commissioner,
Dairy Development Department,
Administrative Building, Varli Sea Face,

Abdul Gaffarkhan Marg, Mumbai-18.

3) The Regional Dairy Development Officer,
Civil Lines Nagpur 440 001.

Respondents
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Shri B.Kulkarni, Ld. Counsel for the applicants.
Shri M.I.Khan, Ld. P.O. for the respondents.

Coram:- Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 20" March, 2024.

COMMON JUDGMENT

Judgment is reserved on 15“‘March, 2024.

Judgment is pronounced on ZOthMarch, 2024.

Heard Shri B.Kulkarni, learned counsel for the applicants
and Shri M.I.Khan, learned P.O. for the respondents.
2. Identical issue is involved in these O.As. and hence they are
being decided by this Common Judgment.
3. Applicants 1 to 7 in O0.A.N0.809/2019 retired as Milk
Procurement Supervisor whereas applicant no.8 is working as Milk
Procurement Officer. Applicants 1 to 9 in 0.A.N0.1196/2022 retired as
Milk Procurement Supervisor / Officer whereas applicants 10 and 11 are
still working. Common grievance of the applicants is that by equating
revision in pay scale with higher non-functional pay scale and treating it
as the first benefit, they should not be denied benefits of time bound
promotions to which they are entitled.

4, The impugned order in 0.A.N0.809/2019 states-
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INEd TEHT THead A HiUEEd SRRA
3FeAT / VAAged Sledl gY Hebold UddeTeh AT
Haaliciel  Haar-Alell FURIT JaicHid  ITRATAT  Farelr
ISt ST 3T UToel STeledT FETdlcilel hatel-

Jrar |/ QaifAgedaRerar JE&dd el ¢2.06.20¢% USH

U ST TERIEX AT geleadr  afadear
TAALY SIUATT 3Tl 3AdT, AAIALT 9uITd 3MTeledn

SNEATER Had  Siseledl [qeRoT=Td ddqe Hear-ie
[RAEfAgccUNHAT A ATGEAR  eRiauard  3HTeledn
HRUTEAS AT GERT TERT 187 SUAT 3Telell #ATEY.
AT AT et 03.03.20¢% AT TRIATAR
faaf@ia  dadrematidary  @afdd  gegredar  &ded g

SEEERId dl¢ o @ldT ¥eRicAs al dcdd 3Td dded

TIAT HOX UGN 3MTelell /| AUIRT o1 &1 Aol

afgell o1 FAUIIT I, 3 e IHAHS Fel a9
faaRTe 8 3maegs ot A HoA Irdr 38 gied
holel 3. TICATT 97 Aidd SAsuATd Id 3Te.

S Fedlty gEarardiel gu Hevelel GAdETH AT
Haaldiel o HfUeEd ®RRA  ¥elear |/ Hdlielded
HTIedT HHAAT-TT fOcad Fuem s Ao e

03.03.30¢% A IR=TDE HAIH VI ITER e om &
NI AR, degl U AVATT  TeAT FRRI /
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RICH

e : gur Hehelel TAeTR Iiell HIY T Ugw TqemT. e Aoy
. gid3i1-2789/8881/M31R-519/8197-2/9gH-7/feareh 14 T3ER,
1998 3=ad faafeid Hromathidcr Fgored wud  fagerdear
feeepTITEe 7 AW’ qéleT AcerAuN o] HUTTd 3ol glel.
JOT 12 AR FHleaes Ygleadd! / HRafdd Serdrar ey
FOR OAT JATell Icl. HETedl ddel ARl ARGITaN
afed FroEdaaR SuaTd 3oleT AT 8T Ufgell  oTH
FHSUAT I1AT 3 g A g Hehold YAIETH Tlell 7
aviic? gfgel o 8w 12 aiea] GETT oS IR e 24
aefar om SUATT Tl AHA FIET GU Hehelsd TAAGTRIEAT
FARTOATAYY YT SM@e shel Bld. NN AT, ~ArdTer el
Rolear =g faEavaA o qu  Hedd  GddeThi
FITEIACT g Aol 31T 24 JuEaRAT  3meartad
YA ArSlAdT ol SUATT  JTelell Bl W ST gH Heholol
qIdeTh FATATAITHEY A ARl 3TAAT 24 IuTaT T oAt
3T STTEL. ATIYHATYY AT dded RETHEY T oy
featier 2-3-2019 #Hfier R . VI JAR faafeid wematiicol
VAT 3MTIeT o & Ugell ofd FHSUAT I1dT 3T TS
dAAG 3ME. FeTAd HAU-AA 7 adrar, 12 guEr o= 24
auTdr ST Al SUIT 3ol 3Tl 1T 30 awrar fore
STH T SO TR,

5. The impugned communication in 0.A.N0.1196/2022 dated

22.07.2019 (Annexure A-5) reads as under-

fawg - TAHETAT qU Heholdl UddETR HadllceT HaTT-iAT
Aefedl ddel AT il dremear gertRd dar
I 3MLETTA FaTe Froferal dTs JelAiciaTad.

HeeT - WIGTA3V/3TH/3T-3/q@T/3MOANR08R/22¢¢, &8¢ 08 .08,

W fASIIEad Hefdd TEedr 3 hasidudrd
A A, ofeT eemear Ui Jarcid IRadd Jare dsieredr
Qea fQumm=ar fedies o.03.20¢R TIT el fAvrma ar
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AISTAdT W18 3T FIUGTSSAAT 3T TASCAU o FoATd
3TeleaT 3.

A TF feeAleh R0.92.30¢2 3ead " facd fasmer emaa
o R ¢ Ui 0to #Hfila aRF@)(3) e
NIATER  Taafeid Farhrelaticicd e Yaredl &hoied d
JAEEENId 916 o @ldT HFRIcA® df dodd 3Td ddedadsdl
AoX &UATd JTIT/AVIRT T T AT AsTadlell Iigell oTey
THGUAT Al AHS SO HSRyEHHO-IET 3Rl
HFAcAS® AdA0 dre Aol IR/MABUR g Iiar AT
Aoladdtd Aofiae SMedeial <dT Ygax ¢ auiedl gdreny
HdelcR TeheTd FEUTSTT GERT ofsl 3JAY gldl." 31 Shasfduard
Aol 37Te.

aY A AU f&oR.03.300% HWEY Fear faaferd
arehlellaticic] Haftd Yeredl hided d SeRId a6 o gl

FFRicA® a1 do8H  3od  ddelEldell Aol #Wudld
MTAT/AUIRT T3 8T A7 NSTETe Uil o THAvIT A5,
3 FHE g, TAHS HAARGT fdeRT o1 AT FOdf
oY 919 TR 9ot 3aRad Y. 9 BRIG SUATYd! Suad
CICACEICERICIE

6. In these O.As. stand of the contesting respondents is as
follows. As per G.R. dated 14.12.1988, pay scale of Milk Procurement
Supervisors who had worked for 7 years was upgraded without there

being either change in nature of their duties or additional
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responsibilities. This was to be taken as the first benefit of Revised
Assured Progress Scheme / Time Bound Promotion. Second time bound
promotion could be given only 12 years thereafter. As per Clause -
2(b)(3) of G.R. dated 01.04.2010 grant of higher non-functional pay scale
counts as first benefit of time bound promotion. G.R. dated 02.03.2019
provides for grant of third benefit of time bound promotion on
completion of service of 30 years before 31.12.2015. Considering this
position the impugned orders cannot be interfered with.

7. The applicants have relied on Common Judgment of this
Bench dated 26.02.2015 in O.A.Nos.636, 733 and 599/2013. The
opening portion of this Judgment articulates the issue for determination

as follows-

The applicants in these O.As are Milk Collection and Extension
Supervisors in the Dairy Development Department. They are
aggrieved that they have been denied the benefits of time bound
(Assured) promotional pay scale as per the G.R. dtd. 1/4/2010 on

completion of 24 years of service.

This Bench held —

After having heard the arguments on both sides and after
going through the record placed before us, | find that the G.R, dtd.
1/4/2010 which is at the centre of the controversies raised in these
O.As contains the Scheme of Assured Promotion on completion of 24
years' service. The scheme further clarifies that the benefits of higher
pay scale are available only up to a maximum of two times during an

employee's service. Para 2 (b) (3) of the G.R. states as follows :-
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"Rafea daeafRidar Geftd 9grear wded g
SEEERT dl¢ & @idl, IFMEIcH® al dcdd 3T
JdTETaAT (Non functional pay structure) aHUaTd
HTeIeT/ATTRT T8 8T AT AT @Telel fgell Jrst GHsIodTd
IS, 3¢1. AFT / AU Ase wfarearde #er

3ol AFR—ITcHS ddeT TITAT."

8. Thus, as per the above provisions of the G.R., if during the
first 12 years, an employee has already received the benefits of a
higher non-functional pay scale without a rise in duties and
responsibilities of the post, it will amount to grant of the first benefit
under the scheme. Hence, if he has also received the benefits of the
G.R. dt.8/6/1995 on completion of 12 years of service, he cannot get
further benefits of the scheme. According to the respondents, the
applicants were granted the higher (non- functional) pay scale of Rs.
1350-2200 after 7 years of service in the post as per the notification
dt. 7/11/1998. Hence, this is deemed to be the first time benefit of a
higher pay scale.

This Bench further held-

In that view of the matter, | hold that the pay scale of Rs.
1350-2200 cannot be construed to be a higher pay scale introduced
over the pay scale of Rs.975-1540 or 1200-1800. Hence, the
respondents cannot be held to be correct in assuming that grant of
pay scale of Rs. 1350-2200 after 7 years' service amounts to a higher
(non-functional) pay scale. It therefore cannot be counted as the first
benefit of grant of a higher pay scale. Consequently, the revision of
pay scale to R.1350-2200 does not attract the provisions of Para 2(b)
(3) of the G.R. dtd. 1/4/2010. Hence, the applicants are deemed to

have received the benefits of higher pay scale (time bound
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promotion) for the first time on completion of 12 years of service and
they were correctly granted the benefits of 2™ time bound
promotion on completion of further 12 years of service, which was

the 2" benefit and not the 3"as presumed by the respondents.

This Judgment was maintained by the Hon’ble Bombay High
Court as well as Hon’ble Supreme Court.
8. Relying on the Judgment dated 26.02.2015, this Bench
decided 0.A.Nos.378 to 381 of 2016 by Common Judgment dated

20.02.2017 and held-

3. These applicants like the applicants in above referred three
O.As. are Milk Collection and Extension Supervisors in the Dairy
Development Department. The sum and substance of case of the
applicants therein was that the respondents considered the last ACP
granted to the applicants as third one cancelled it effectively and
made the orders of recovery. This Tribunal by its order dated
26.2.2015, after discussing in-extenso the facts, instruments and
other circumstances held inter alia that the first benefit was really
not a benefit but it was higher pay scale and so holding the very
fundament of the case of the respondents was knocked down and
the O.As were allowed.

4. The State carried the above referred order of this Tribunal to
the Hon'ble High Court by way of W.P.No0.6329/2015 (State of
Maharashtra V/s Subhash Eknath Kawalkar). The Division Bench of
the Hon'ble Bombay High Court at Nagpur Bench by an order dated
23.11.2015 upheld the order of this Tribunal referred to above and
dismissed the said writ petition. The Hon'ble High Court observed
that the case of the State that they granted the first time bound

promotion to the applicants in 1988 by the resolution of 1.1.1986,
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was incorrect because thereby only the pay scale had been revised.
The Tribunal's finding was held to be correct that the scheme was
really introduced in the year 1995 for the first time and, therefore,
the State could not have granted first time bound promotion in the
year 1988.

5. The mainstay of the case of the present applicants in these
O.As is that they are squarely covered by the above referred
judgment of this Tribunal affirmed by the Hon'ble High Court. The
State in the impugned communication of 27.4.2016 has expressed
the view that the benefit would go only to the applicants in those
O.As. and subject to their right to challenge the order of the Hon'ble
High Court before the Hon'ble Supreme Court, the Government had
approved giving effect to the orders of the Hon'ble High Court which
the order of this Tribunal had merged into.

6. The above discussion must have made it quite clear that the
present applicants are exactly similarly placed as the applicants of
three O.As. above referred to. The orders thereon were confirmed in
the writ petition and, therefore, on parity of reasoning and principle
of similarly placed persons, these O.As. also will have to be allowed
in the line of those three O.As. Having said that, however, | am at
complete loss to understand as to why the State should insist on each
similarly placed employee to move the Judicial Forum for redressal in
the matters which are concluded. There are inevitably certain
principles that emanate from the judicial determination and more
particularly this would be so in case of the Constitutional Courts like
the Hon'ble High Court. When those principles have been settled and
are capable of being implemented, in my opinion, without driving
each and every similarly placed employee to litigation, it would
always be desirable, proper and appropriate to apply those
principles to the others who are so similarly placed as they are even
if they were not parties thereto. This to my mind after all has to be

the norm of State behaviour in a law and rule governed system of
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public administration. | would commend to the State to shun the

insistence on every employee being made to move the Tribunal or

Judicial Forum for redressal with regard to those aspects of the

matter which are concluded by orders of this Tribunal and more

particularly by the orders of the Hon'ble High Court and the Hon'ble

Supreme Court.

These rulings squarely apply to the facts of both these
O.As.. Hence, the impugned orders in both the O.As. are quashed and
set aside. The respondents shall not treat the revision in pay scale of the
applicants as grant of first benefit, and extend all admissible benefits to
the applicants accordingly. Amount of accrued benefits shall be paid to

the applicants within three months from today. The O.As. are allowed in

these terms with no order as to costs.

(M.A.Lovekar)
Member (J)

Dated —20/03/2024
rsm.
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| affirm that the contents of the PDF file order are word to word same as

per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Member (J).
Judgment signed on : 20/03/2024.

and pronounced on

Uploaded on : 20/03/2024.
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